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ABSTRACT 

This document highlights the advances made by women 
in 1970, e. g. , the proclamation of Executive Order 11246, which 
prohibits sex discrimination by federal contractors and became the 
instrument for attacking such discrimination in the staffing of 
universities. The council on female status emphasizes the importance 
of the growing cooperation among organizations and individuals 
working for egual rights for women. A memo is presented on the 
proposed equal rights amendment to the United States Constitution, 
which states that "Equality under the law shall not be denied or 
abridged by the U nited' States or by any State on account of sex." 

This memo spells out in detail many of the provisions of the proposed 
amendment and defends some major objections to these provisions. The 
council points out that in at least two areas, jury service and 
criminal penalties, women appear to have made progress in 1970 in 
invoking the protection of the Fourteenth Amendment. (CK) 
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CITIZENS’ ADVISORY COUNCIL ON THE STATUS OF WOMEN 
Washington, D.C. 20210 

The President 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 

We are honored to submit, herewith, our first report, the fifth for the Council. The Council has endeavored, in accordance with 
your direction upon our appointment, “to contribute toward improving the status of women through proper use of the resources 
and activities of the Federal Government. . . .” Specifically we have sought to provide leadership and to further the rising aspira- 
tions of women today to participate fully in American life. 

Within the past months, the Council has forwarded to you and to the Interdepartment Committee on the Status of Women 
recommendations resulting from its studies. The Council concentrated its attention on subjects of most immediate concern: 
equal legal rights, maternity leave for employed women, equal employment opportunity, part-time employment, child develop- 
ment programs, and occupational counseling of young girls and of mature women seeking to return to the labor market. 

The Council endorsed the equal rights amendment and published three papers on the subject. 

The Council concluded v/ith respect to maternity leave that absence from employment due to childbirth should be treated as a 
temporary disability. The Council recommended that Federal policy should be to advance sick leave for purposes of childbirth 
as is now done by the Federal Government for other temporary disabilities. 

The Council also recommended greater enforcement authority for the Equal Employment Opportunity Commission and opposed 
discrimination by sex in retirement and pension plans. 

The Council stressed the need for improving the quality of occupational counseling of young girls and advanced several ideas to 
make easier the mature woman’s return to the labor market. The need for a slow-down in population growth directly relates to 
these counseling needs. 

The first section of our report outlines the 1970 highlights of the women’s movement nationally, and the second describes the 
Council’s recommendations and other activities. We believe that the report has information relevant to your legislative program 
and is worthy of consideration by all leadership seeking to improve the status of women. 

Your confidence in the Council, expressed when you met with its members in the White House at its first meeting, has been a 
source of strength and inspiration in its work to advance the cause of women. We appreciate the trust placed in us and the oppor- 
tunity to continue serving your Administration and to be of service to our country. 

Respectfully, 





JACQUELINE G. GUTWILLIG 

Chairman 
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’70 HIGHLIGHTS * 



The year 1970, the 50th anniversary of the women's suffrage amend- 
ment, was marked by a new solidarity among women and a greater 
determination to achieve economic, legal, and social equality. The 
new spirit was symbolized by celebrations on August 26th by women’s 
groups representing nationwide aspirations of women today. The 
positive and serious responses to women’s demands from Government, 
universities, industry, churches, and the media resulted in definite 
advances. 

Executive Order 11246, which prohibits sex discrimination by Federal 
contractors, became the instrument for attacking such discrimination 
in staffing of universities. Complaints on hiring practices of universities 
were filed with the Department of Health, Education, and Welfare as 
fast as data were gathered by local faculty and student organizations. 
At the close of the year several universities were under orders from 
the Department to adopt affirmative action programs designed to 
eliminate sex discrimination. 

The Justice Department for the first time filed suit to give women equal 
employment rights under Title VII of the Civil Rights Act of 1964. 
The suit against Libbey-Owcns-Ford Co. and the United Glass and 
Ceramic Workers was settled by a consent decree, requiring that 
women have work opportunities in all departments and providing them 
with redress for past illegal restrictions on such opportunities. 

The Justice Department also asked the Supreme Court to accept for 
review the case of Ida Phillips v. Martin Marietta Corporation, which 
raised the question whether the refusal of an employer to consider 
the employment of women with pre-school age children was in violation 
of Title VII of the Civil Rights Act of 1964. The Justice Department 
also appeared for the plaintiff as amicus curiae. 

The Labor Department won a landmark equal pay case in Shultz v. 
Wheaton Glass Company (421 F. 2d 259). The 3rd Circuit Court of 
Appeals supported the Government’s interpretation that jobs need only 
be substantially equal in order for the equal pay law to be applicable. 



* The Council does not claim that these ’70 highlights are the results of its 
activities alone; many forces, groups, and individuals working for many 
years are claimants to the progress achieved in 1970. 
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In fiscal year 1970 over $6 million was found due under the Federal 
equal pay law to nearly 18,000 employees, almost all of whom were 
women. The Department of Labor sponsored about 35 briefing con- 
ferences on equal pay law throughout the country. These conferences 
were attended by representatives of management, labor, women’s 
organizations, trade associations, civic groups, the legal profession, 
and the media. 

The executive branch of the Federal Government endorsed con- 
gressional bills H.R. 466 and H.R. 468, designed to give the same 
fringe benefits to husbands and children of federally employed women, 
civilian and military, as arc received by the wives and children of 
federally employed men. H.R. 468, which gives widowers of female 
Federal employees a survivorship annuity under the same conditions 
as widows of male employees, was incorporated in another bill and 
enacted into law. These bills have a more than personal significance 
in that they reject the traditional concept of family economic structure 
as an adequate basis for provision of benefits for the growing number 
of modern families in which both husband and wife arc employed. 
These bills are based on the reality that the standard of living in such 
families is determined by total income, and that the wife is more than 
a “pin money” or luxury earner. 

In the year 1970 also, the President promoted three women to the 
rank of general. They are Director, Women’s Army Corps; Chief, 
Army Nurse Corps; and Director, Women in the Air Force. The 
elimination of legal restrictions on advancement of women in the 
military services has been an objective of the Council since its 
establishment in 1963. 

The Women’s Bureau sponsored a 50th Anniversary Conference 
attended by the most widely representative group of men and women 
ever assembled at such a conference. In addition to the persons typically 
attending such a meeting, young women were in attendance, also 
women from all minority groups, union women, and women on welfare. 
The conference adopted many recommendations, among them endorse- 
ment of the equal rights amendment. In preparation for the con- 
ference, the White House released the report of the President’s Task 
Force on Women’s Rights and Responsibilities and published Labor 
Department guidelines for enforcement of Executive Order 11246. 
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The formation of two new national organizations has testified to the 
growing solidarity among women. The Interstate Association of State 
Commissions on the Status of Women will enable these commissions 
to increase their effectiveness at home and to exercise a greater 
influence on national policy. The National Conference of Women Law 
Students provides a forum and a means of communication for young 
women law students and shows promise to be a most effective mover 
within the establishment in bringing about equality of rights under 
the law. 

By far the most important development of the year was the concerted 
effort of a wide spectrum of women’s organizations to secure passage 
of the equal rights amendment. Some individual men, particularly 
lawyers and law professors, and also some mixed groups who formerly 
opposed the equal rights amendment gave valuable support, after 
restudying the issues. 

In February, the Citizens’ Advisory Council on the Status of Women 
endorsed the equal rights amendment, sensing that the time had 
come to advance the cause of justice and equality for men and women. 
A definitive legal paper on the subject was at this point published 
by the Council entitled “The Proposed Equal Rights Amendment to 
the United States Constitution: A Memorandum” (Appendix A). 

The Senate Subcommittee on Constitutional Amendments held hearings 
on the equal rights amendment (S.J. Res. 61) on May 5th, 6th, and 
7th. The endorsement of the equal rights amendment by the Presi- 
dent’s Task Force on Women’s Rights and Responsibilities was made 
public in early June. 

During the Women’s Bureau Conference, also in June, Congresswoman 
Martha Griffiths filed a petition to discharge the Judiciary Committee 
of the Rouse of Representatives from further consideration of the 
amendment, as it had not received any consideration during the 
previous 20 years. The discharge petition was successful, and on 
August 10 House Joint Resolution 264 was debated and passed by 
a vote of 350 to 15. 

After 47 years of effort success seemed certain in the Senate since 
there were 81 sponsors of Senate Joint Resolution 61 and the hearings 
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had been held in May. Opponents of the measure, however, succeeded 
in forcing further hearings,* helping to delay action until close to 
election time when many Senators were campaigning. House Joint 
Resolution 264 came before the Senate in early October, and amend- 
ment No. 1049 was added to permit Congress to exclude women from 
the draft as well as an amendment No. 1048 relating to prayer in 
the public schools. 

On October 14 a substitute amendment No. 1062 was proposed which 
was grounded in the 1 4th amendment. 

The Council prepared a paper analyzing the substitute amendment 
(Appendix C). It was concluded that the 14th amendment wording 
left too many loopholes for differences in treatment under law. It was 
concluded further that any wording which exempted women from the 
draft would be self-defeating in that any exception to the principle 
of equality under law could be used to justify additional exceptions. 

Since the interested women’s groups did not endorse the substitute, 
its adoption was not urged, and no further action was taken by the 
Senate. 

At the close of the year the leading women officials of the Democratic 
and Republican parties and other women’s groups most actively con- 
cerned with the equal rights amendment were coordinating plans to 
work for successful passage during the 92d Congress of the equal 
rights amendment, as worded in House Joint Resolution 264. 

It must be noted that some women’s organizations and individuals 
active in advancing women’s status do not support the equal rights 
amendment. 



* The May and September hearings are most valuable source books of infor- 
mation about the status of American women, available from Superintendent 
of Documents, Government Printing Office, Washington, D.C. 20402: 

The ”EquaI Rights” Amendment: Hearings before the Subcommittee on 
Consitutional Amendments of the Committee on the Judiciary, U.S. 
Senate, 91st Cong., 2d sess. on S.J. Res. 61. Price $3.25. 

Equal Rights 1970: Hearings before the Committee on the Judiciary, 
U.S. Senate, 91st Cong., 2d sess. on S.J. Res. 61 and SJ. Res. 231. 
Price $1.75. 
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In June and July numerous women leaders and Government officials 
testified on sex discrimination at the hearings before the Special Sub- 
committee on Education and Labor on section 805 of H.R. 16098. 
The report of the hearings will be a significant contribution to the 
growth of knowledge of the status of women in modern American life.* 

Widespread interest in child development programs was evidenced at 
hearings before subcommittees of both the House and the Senate on 
comprehensive child care bills. The White House Conference on 
Children voted as one of its overriding concerns “comprehensive, 
family oriented child development programs, including health service, 
day care and early childhood education.” 

Another encouraging development of the year 1970 was the widened 
interest of business and industry in ending sex discrimination. Task 
forces had been formed in several of the larger companies, and trade 
associations had included in their programs discussions of sex discrimi- 
nation. For example, a conference on women in industry was held at 
Mary Baldwin College, sponsored by the college, American Can 
Company, American Telephone and Telegraph Company, General 
Electric Company, International Paper Company, and the Women’s 
Bureau of the Department of Labor. 
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The most disturbing development of the past year was the rejection of 
the Constitution of the United States and other legal institutions by a 
small number of women. We of the Council and most other women 
share the conviction that our society, for all its weaknesses and imper- 
fections, is the most flexible and is open to change and advancement. 
Wc know that progress within our governmental structure can be won 
by hard work and that only rights won within a representative system 
are lasting. 

In concluding our remarks concerning the highlights of 1970, the 
members of the Council reemphasize the importance of the growing 
cooperation among organizations and individuals working for our 
common cause. We are learning that differences in style are not bars 
to working together and indeed can contribute positively to achieve- 
ment. Many women are enjoying for the first time the mutual respect 
and satisfaction that comes from successful endeavors with other 
women. If this trend continues, it could well be the most far reaching 
social development of this decade. 



* Discrimination Against Women: Hearings before the Special Subcommittee 
on Education of the Committee on Education and Labor, House of Repre* 
sentatives, 91st Cong., 2d sess. or^ section 805 of H.R. 16098. In two parts. 
(Copies may be obtained by writing your Senator or Congressman.) 
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RECOMMENDATIONS AND ACTIVITIES 
Equal Rights Amendment 

The Council endorsed the equal rights amendment in February 1970 
upon recommendation of its subcommittee studying the legal status of 
women. The Council published a legal memorandum on the amend- 
ment (Appendix A), March 1970, and a second paper u The Equal 
Rights Amendment — What It Will and Won’t Do” (Appendix B), 
August 28, 1970. The latter was in response to many requests for a 
shorter paper, organized by the types of laws which would be affected 
by the equal rights amendment. 

The Council released a statement on October 29, 1970, regarding the 
substitute amendment based on the 1 4th amendment and the amend- 
ment to permit exclusion of women from the draft (Appendix C). 

Demands on Council members to speak, give interviews, and send 
informational materials on the subject of the equal rights amendment 
have been numerous throughout the year. 

Equal Employment Opportunity Commission Enforcement Powers 

The Council found that Title VII of the Civil Rights Act of 1964 has 
been a valuable ally in promoting equal opportunity for women in 
employment. The lack of adequate enforcement authority for the Equal 
Employment Opportunity Commission, however, means that the main 
burden of enforcement falls on the individual complainant. If concilia- 
tion efforts of the Commission fail, as they have in over half the cases 
in which the Commission has found that discrimination occurred, the 
individual must pursue redress in the courts. Greater enforcement 
authority would result in greater cooperation by employers and unions 
during the conciliation stages of a complaint. The Council, therefore, 
recommended greater enforcement authority for the Commission. 

Retirement and Pension Plans 

The Council opposed any legislation permitting discrimination on the 
basis of sex in retirement and pension plans. 
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Maternity Leave 

The Interdepartmental Committee on the Status of Women requested 
the Council to consider the paid maternity leave recommendation in- 
cluded in a report titled “Report of the Subcommittee on Maternity 
Benefits” (for Federal employees), dated November 1969. The proj- 
ect group assigned to study employment for women examined the 
report and Federal policies and proposals. 

A statement of principle was adopted by the Council on October 29, 
1970, and reads as follows: 

Childbirth and complications of pregnancy are, for all job- 
related purposes , temporary disabilities and should be treated 
as such under any health insurance, temporary disability 
insurance, or sick leave plan of an employer, union, or 
fraternal society. Any policies or practices of an employer 
or union, written or unwritten, applied to instances of 
temporary disability other than pregnancy should be applied 
to incapacity due to pregnancy or childbirth, including 
policies or practices relating to leave of absence, restoration 
o or recall to duty, and seniority. 

No additional or different benefits or restrictions should be 
applied to disability because of pregnancy or childbirth, and 
no pregnant woman employee should be in a better position 
in relation to job-related practices or benefits than an 
employee similarly situated suffering from other disability. 

Also the Council made the following comments and recommendations 
regarding maternity leave for Federal employees directly to the Under 
Secretary of Labor: 

— While agreeing that there was a need for additional income 
protection for Federal employees, both men and women, 
particularly those with short service, the Council opposes 
a proposed special benefit system for maternity leave only. 

— Recommends that sick leave be advanced for purposes of 
childbirth or complications of pregnancy under the same 
conditions as it would be advanced for any other tem- 
porary disability. 
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• — Recommends withdrawal of the Federal Personnel Manual 
guidelines for maternity leave. 

The Council was requested, additionally, from the private sector for 
policy recommendations concerning maternity leave for employed 
women. The review was then broadened to include private employment 
practices and a public paper, including the Statement of Principle, was 
published by the Council, setting forth the factors leading to the 
Council’s conclusions (Appendix D). 

Part-Time Work Opportunities 

The Council recommended to the Civil Service Commission that a 
survey be made of the Federal organizations using part-time employees 
with a view to publishing descriptions of the methods used and eval- 
uating the results of such programs. 

Part-time employment can be an advantage to management. It is a 
means of utilizing women with professional and managerial skills in 
short supply whose family responsibilities preclude full-time employ- 
ment. The Council also noted that retired men and women with 
valuable skills and full-time students would also benefit from more 
part-time work opportunities. 

The Council believed that making employers more aware of the 
methods being used and the advantages of existing programs would 
stimulate the growth of part-time employment, providing needed 
employees to industry and a means of service for many men and 
women who otherwise could not contribute to society. 

Statistical Data on Education 

The Council recommended that the Office of Education collect, tabu- 
late, and publish by sex all data relating to persons. The Higher Educa- 
tion General Information Survey (HEGIS) should collect and publish 
data on teaching personnel in higher education by sex so that 
the facts as to the differences in numbers, rank, and salaries between 
men and women engaged in professional positions in higher education 
are known. 
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Child Development Centers 

The Council’s project group studying day care recommended to the 
Council that volunteer agencies be made more aware of this need and 
be encouraged to further promote day care programs, making greater 
use of existing facilities, such as church and school buildings. 

The development of high quality child development programs is of 
great concern to the Government as well as private organizations and 
individuals. The Council will continue its concern for these needed 
educational programs and facilities. 

Occupational Counseling 

The Council recommended that the Office of Education, the Depart- 
ment of Labor, and concerned professional groups should improve the 
quality and quantity of occupational counseling available to girls. 
Tradition and the mass media depress girls’ aspirations and steer them 
into a limited number of low-paying occupations. Much of the voca- 
tional counseling which girls and women receive is inadequate and 
obsolete. It fails to recognize the importance of three major factors: 
(1) the multiple roles of women in modern society (40 percent of 
married women work), (2) the emergence of broader employment 
horizons for women, and (3) the strategic value to a young girl as 
well as to a young boy of long-range planning and preparation for 
job futures consistent with individual abilities and interests. The need 
to control population and the current surplus of elementary and 
secondary school teachers arc among the factors that give added 
urgency to the need for better counseling now. 

The Council also noted a need for broadening the horizon of the 
disadvantaged child, both urban and rural, beyond his immediate 
environment so that he is aware that there are many types of work 
in today’s economy about which his parents and immediate associates 
may know little. 

Appendix E lists ten specific recommendations on counseling. 

Mature Women and the Labor Market 

The Council at its February and June meetings endorsed encourage- 
ment of local and national groups to establish a nongovernmental, 
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three-point program, aimed at three different educational levels attained 
by women: 

— For women with grade school education or less, establish- 
ment of programs to combat illiteracy. An example is the 
excellent work being done by the public libraries in the 
inner core city area of Cleveland. 

— For women who arc high school graduates, establishment 
of college consortia, especially involving junior or com- 
munity colleges, which offer one or two year courses 
leading to a given occupation, as for example, X-ray 
technician and library assistant. The proposal emphasizes 
community college involvement, as they arc geographically 
more widespread than universities, and a consortium ap- 
proach so that the greatest variety of courses as possible 
may be offered. 

— For women who have attended college, encouragement of 
one-day workshops describing the available alternatives in 
vocational and volunteer activities in a given geographical 
area. An example is the “Second Careers for Women” 
workshop held at Stanford University, May 2, 1970. Seven 
hundred women attended and 90 volunteer panelists 
participated. 

Public Service Activities 

Council members have responded generously to the many requests by 
press, TV, and radio for speeches, lectures, and interviews on “status 
of women.” Members have also served on panels and committees 
concerned with women’s status. 

Council members have addressed men’s and women’s local service, 
political, and religious clubs and State convcntipns of such groups, 
chambers of commerce, university conferences and faculty groups, 
State and city status of women commissions, bar associations, Federal 
Government executives, high school assemblies, oil industry executives, 
and State and local chapters of the League of Women Voters, National 
Federation of Business and Professional Women’s Clubs, General 
Federation of Women’s Clubs, American Association of University 
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Women, National Association of Women Deans and Counselors, and 
the Junior League. At the national level, the Council Chairman and 
members have testified at congressional hearings, spoken at Women’s 
Bureau conferences, the Republican Women’s National meeting, a 
Conference of Career Women Leaders, the Conventions of the National 
Federation of Business and Professional Women’s Clubs, Women's 
Association of Allied Beverage Industries, and Women Pharmacists. 

Filling requests from the public and the Congress for individual and 
bulk requests for papers published by the Council and for the report of 
the Presidential Task Force on Women’s Rights and Responsibilities 
has taken up much of the time of the Council’s small staff. 

Approximately 25,000 copies of the Council’s memorandum on the 
equal rights amendment have been distributed; 10,000 copies of 
the paper “The Equal Rights Amendment — What It Will and Won’t 
Do”; and 20,000 copies of “A Matter of Simple Justice.” 

In addition, the staff has filled more than 100 requests from the press 
and other media representatives for general information and publica- 
tions on the status of women. There have been countless requests for 
earlier publications of the Council and for published materials on 
various subjects collected by the Council staff over a period of years. 
Many of the requests requiring personal answer or selection and 
reproduction of materials could not be met by the limited staff. 
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Appendix A 



A MEMORANDUM ON 
THE PROPOSED EQUAL RIGHTS AMENI 
TO THE UNITED STATES CONSTITU 
March 1970 



The proposed equal rights amendment to the U.S. Constitution would 
provide that “Equality of rights under the law shall not be denied or 
abridged by the United States or by any State on account of sex,” and 
would authorize the Congress and the States to enforce the amend- 
ment by appropriate legislation. 1 

The purpose of the proposed amendment would be to provide con- 
stitutional protection against laws and official practices that treat men 
and women differently. At the present time, the extent to which 
women may invoke the protection of the Constitution against laws 
which discriminate on the basis of sex is unclear. The equal rights 
amendment would insure equal rights under the law for men and 
women and would secure the right of all persons to equal treatment 
under the laws and official practices without differentiation based on 
sex. 

Joint resolutions proposing that the equal rights amendment be 
approved for submission to the States for ratification have been 
sponsored by 75 Senators and 225 Members of the House of Repre- 
sentatives in this (91st) Congress (as of March 11, 1970). Adoption 
of the amendment would require a 2 /$ vote of both Houses of Congress 
and ratification by 3 A of the States. Thus there are already more than 
the necessary number of Senators who are committed to support the 
amendment for its approval by the Senate. These joint resolutions are 
currently pending in the respective Senate and House Judiciary 
Committees. 

The Citizens’ Advisory Council on the Status of Women, at its meeting 
February 7, 1970, endorsed the equal rights amendment, adopting the 
following resolution: 

The Citizens’ Advisory Council on the Status of Women 

endorses the proposed Equal Rights Amendment to the 

1 See, e.g., S.J. Res. 61, 91st Cong., 1st Sess. 
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United States Constitution and recommends that the Inter- 
departmental Committee on the Status of Women urge the 
President to immediately request the passage of the proposed 
Equal Rights Amendment by the Congress of the United 
States. 

The Council’s recommendation was transmitted to the President on 
February 13, 1970. 

History of the Equal Rights Amendment 

Resolutions proposing an equal rights amendment have been intro- 
duced in every Congress since 1923. Hearings were held by the House 
and Senate Judiciary Committees in 1948 and 1956, respectively. 2 
The amendment has been repeatedly reported favorably by the Senate 
Judiciary Committee, most recently in 1964 (S. Rept. No. 1558, 88th 
Cong., 2d Sess.), and has twice passed the Senate, in 1950 and 1953. 

Both times it was passed, however, with the so-called “Hayden rider,” 
which provided that the equal rights amendment “shall not be con- 
strued to impair any rights, benefits, or exemptions now or hereafter 
conferred by law, upon persons of the female sex.” Both times the 
rider accomplished its purpose of killing the proposed amendment 
since, as the Senate Judiciary Committee has noted, the rider’s “qualifi- 
cation is not acceptable to women who want equal rights under the 
law. It is under the guise of so-called ‘rights’ or ‘benefits’ that women 
have been treated unequally and denied opportunities which are 
available to men.” (S. Rept. No. 1558, supra) 

” Hearings on the Equal Rights Amendment to the Constitution and Commis- 
sion on the Legal Status of Women, House Committee on the Judiciary, 
Subcommittee No. 1, 80th Cong., 2d Sess. (1948); Hearings on Equal Rights, 
Senate Committee on the Judiciary, Subcommittee on Constitutional Amend- 
ments, 84th Cong., 2d Sess. (1956). 

8 See 96 Cong. Rec. 872-3 (1950); 99 Cong. Rec. 8954-5 (1953). 
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Since the proposed equal rights amendment has failed to pass Congress 
for the past 47 years, it may appear to be a ‘Moser,” although admittedly 
it took women more than 50 years to secure the adoption of the 1 9th 
amendment. However, a revival of the feminist movement has occurred 
during the past four years and it is greatly increasing in momentum, 
especially among younger women. Thus the demand for equal rights 
and support for the amendment is becoming more widespread, with a 
corresponding increase in likelihood of early adoption of the 
amendment. 

Laws Which Discriminate on the Basis of Sex 

A number of studies have been made in recent years by the President’s 
Commission on the Status of Women, the Citizens’ Advisory Council 
on the Status of Women, and State commissions on the status of 
women concerning the various types of laws which distinguish on the 
basis of sex; 1 Opposition to the equal rights amendment in the past 
has been based in part on “fear of the unknown,” i.e., lack of informa- 
tion concerning the types of laws which distinguish on the basis of sex 
and would therefore be affected by the amendment. Further delay in 
approving the amendment thus need not await any further study of the 
kinds of laws that discriminate on the basis of sex. 

These studies have shown that numerous distinctions based on sex still 
exist in the law. For example: 

1. State laws placing special restrictions on women with respect 
to hours of work and weightlifting on the job; 

2. State laws prohibiting women from working in certain 
occupations; 

3. Laws or practices operating to exclude women from State 
colleges and universities (including higher standards required 
for women applicants to institutions of higher learning and 
in the administration of scholarship programs); 

* See especially, Report of the Committee on Civil and Political Rights, Presi- 
dent’s Commission on the Status of Women (GPO, 1963); Report of the Task 
Force on Labor Standards, Citizens’ Advisory Council on the Status of Women 
(GPO, 1963); Report of the Task Force on Family Law and Policy, CACSW 
(GPO, 1968). See also, Kanowitz, Women and the Law: The Unfinished 
Revolution, U. of N.M. Press, 1969. 
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4. Discrimination in employment by State and local govern- 
ments; 

5. Dual pay schedules for men and women public school 
teachers; 

6. State laws providing for alimony to be awarded, under cer- 
tain circumstances, to ex-wives but not to ex-husbands; 

7. State laws placing special restrictions on the legal capacity 
of married women or on their right to establish a legal 
domicile; 

8. State laws that require married women but not married men 
to go through a formal procedure and obtain court approval 
before they may engage in an independent business; 5 

9. Social Security and other social benefits legislation which 
give greater benefits to one sex than to the other; 

10. Discriminatory preferences, based on sex, in child custody 
cases; 

11. State laws providing that the father is the natural guardian 
of the minor children; 0 

12. Different ages for males and females in (a) child labor laws, 
(b) age for marriage, (c) cutoff of the right to parental 
support, and (d) juvenile court jurisdiction; 

13. Exclusion of women from the requirements of the Military 
Selective Service Act of 1967; 

14. Special sex-based exemptions for women in selection of State 
juries; 

15. Heavier criminal penalties for female offenders than for 
male offenders committing the same crime. 

Although it is possible that these and other discriminations might even- 
tually be corrected by legislation, legislative remedies are not adequate 
substitutes for fundamental constitutional protection against discrimina- 
tion. Any class of persons (i.e., women) which cannot successfully 
invoke the protection of the Constitution against discriminatory treat- 

0 See, e.g., Calif. Code Civ. Proc., §§ 1811-1819; Nev. Rev. Slats., §§ 124.010 — 
124.050. 

“See, e.g., Code of Ga. Annol., §§ 49-102 — 49-104; Okla. Slats. Annot., tit. 10, 
§ 5. 
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